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*** R|D ALERT ***

ATF'S PROPOSED RULEMAKING WILL CLASSIFY 
BUMP-STOCKS AS "MACHINEGUNS"

On Friday, March 23, 2018, Attorney General Sessions announced that
the Bureau of Alcohol, Tobacco, Firearms and Explosives (ATF) is set
to publish proposed rulemaking to classify bump-stocks as
machineguns. The Notice of Proposed Rulemaking (NPRM) has not yet
been published in the Federal Register, but it is available on DOJ's
website. 

If adopted, the proposed rule will amend ATF's regulations in 27
C.F.R. Part 479 to "clarify" ATF's interpretations of the statutory terms
"single function of the trigger," "automatically," and "machinegun" as
follows:

"Single function of the trigger" will mean "single pull of the
trigger."

"Automatically" will mean "as the result of a self-acting or self-
regulating mechanism that allows the firing of multiple rounds
through a single pull of the trigger."

The term "machinegun" will include a device that allows

https://visitor.constantcontact.com/do?p=un&m=001YI6apdsOYc7IRkgvucGxPQ%3D%3D&ch=&ca=e37ffebe-a847-4526-93b0-a3b3a8aae596
http://r20.rs6.net/tn.jsp?f=001pCv0V7wppZ0vC7t2TdNhGwAUjwjt0L3LCXIseF1a04cowYEPEshG83seJdLlnVx4dg-jMn3ksKn8HbuPqJO1hM_euGTLhgHQL2MUAWBcHnfJVMNeswAptk7JGohHC6Xz72TBfNAYc9gpfIgYTYFZl5MvdTBYehjYD5T_DA4CSzE=&c=&ch=
http://r20.rs6.net/tn.jsp?f=001pCv0V7wppZ0vC7t2TdNhGwAUjwjt0L3LCXIseF1a04cowYEPEshG83seJdLlnVx4dg-jMn3ksKn8HbuPqJO1hM_euGTLhgHQL2MUAWBcHnfJVMNeswAptk7JGohHC6Xz72TBfNAYc9gpfIgYTYFZl5MvdTBYehjYD5T_DA4CSzE=&c=&ch=
http://r20.rs6.net/tn.jsp?f=001pCv0V7wppZ0vC7t2TdNhGwAUjwjt0L3LCXIseF1a04cowYEPEshG804RBysFvn75I6s7WjcQ4WkYN9OEc3H-lA6jtehTMcYsX2T0-Qxzx4Mx5wZTgF0RO68EBLk5c5RSR2kPvGRpzA94_xZD3Xpy2SEqwqV6r6xq8MiXnkR9bWiq0SMxhY5RDiyJwu5DQHyHLviuGIN3LywRh3N2laLRlDE2GSqd4FaXR2owZzpbtZEKFMnu0y25CH05BZaWnp0KgrRjSZZzHK-TGF0HxBPENmrMDbb5AsIC&c=&ch=
http://r20.rs6.net/tn.jsp?f=001pCv0V7wppZ0vC7t2TdNhGwAUjwjt0L3LCXIseF1a04cowYEPEshG804RBysFvn75cJD2x3PnUHa71LRJ3W2oaOfUfrM4oGU9uEQumtKXknPuHAtnCTFo13QPDITuU0igysZx6X6xxVDrLxEaXEukNhEQEvRr8b-xCAMs4NiB9ZFz4V2gCixD94e1Vvuj48O0RedTeQFKB14=&c=&ch=


semiautomatic firearms to shoot more than one shot with a single
pull of the trigger by harnessing the recoil energy of the
semiautomatic firearm to which it is affixed so that the trigger
resets and continues firing without additional physical
manipulation of the trigger by the shooter (commonly known as
bump-stock-type devices.

This proposed rulemaking is in response to the shootings that
occurred on October 1, 2017 in Las Vegas, in which the shooter used
a bump-fire stock that ATF had classified previously as NOT being a
machinegun. Consequently, this rulemaking, if adopted, will supplant
any and all prior letter rulings that are inconsistent so that any bump-
stock device that allows continuous firing without additional physical
manipulation of the trigger by the shooter will qualify as a
machinegun. Further, if the final rule is adopted as proposed, current
possessors of bump-stock devices will be obligated to dispose of
those devices. This is because of the strict prohibitions the Gun
Control Act imposes on the possession and transfer of machineguns
manufactured after May 19, 1986 (see 18 U.S.C. Sec.
922(o)). However, it is important to remember the NPRM is only
a proposed rule, and ATF is requesting comments from the public on
how to address bump-stock-type devices that private parties currently
possess (see below). Parties potentially affected by this rule should
review the NPRM and provide comments by the deadline, which will be
90 days after the NPRM is published in the Federal Register. At this
date, we do not know what the deadline will be for comments because
the NPRM has not yet been posted officially on the Federal Register's
website for public inspection. We will follow up with another alert once
the NPRM is officially published.

Past ATF Classifications of Bump-Stock-Type Devices

In 2002, the Akins Group submitted to ATF for classification its newest
product, the Akins Accelorator, a rifle stock designed to be used with
a semiautomatic rifle that allowed the continuous firing with a single
pull of the trigger. When the shooter pulled the trigger, springs in the
Akins Accelorator caused the firearm to cycle back and forth with each
shot so that the trigger finger remains in a constant pull, allowing
continuous firing without further action by the shooter until the
shooter takes his or her finger off the trigger or the magazine is
emptied. ATF initially classified the Akins Accelerator as not a
machinegun because the agency interpreted "single function of the
trigger" to mean a single movement of the trigger itself as opposed to
a single pull by the shooter. 

In 2006, ATF reviewed the Akins Accelerator again, but this time
determined the device to be a machinegun because "the best
interpretation of the phrase "single function of the trigger" was a
"single pull of the trigger." NPRM at 10.  Subsequently, ATF issued
Rul. 2006-2, "Classification of Devices Exclusively Designed to
Increase the Rate of Fire of a Semiautomatic Firearm." In it, ATF
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determined the definition of "machinegun" "includes a part or parts
designed and intended for use in converting a weapon into a
machinegun, and includes a device that, when activated by a single
pull of the trigger, initiates an automatic firing cycle that continues until
the finger is released or the ammunition supply is exhausted."

However, between 2008 and 2017, ATF issued ten private letter
rulings that classified bump-stock devices as NOT machineguns. Why?
According to ATF, these bump-stock devices were distinguished from
the Akins Accelerator, either because they did not initiate automatic
firing that continued until the finger is released, or because they
lacked automatically functioning mechanical parts or springs and
performed no mechanical function when installed. In all cases,
according to ATF, the agency applied a different understanding of the
term "automatically."

In response to the Las Vegas mass shooting and the political demand
for ATF to ban bump stocks, ATF reviewed these classification
determinations "to reconsider and rectify potential classification
errors." (NPRM at 16). Now, in the wake of the Advance Notice ATF
published on December 26, 2017 (please refer to our alert of
December 21, 2017) and a memorandum from President Trump to
Attorney General Sessions, dated February 20, 2018, concerning
bump fire stocks and similar devices, ATF will publish in the coming
days an the NPRM to clarify that bump-stock-type devices are
machineguns subject to all prohibitions of the National Firearms Act
and Gun Control Act.

ATF Request for Comments

The NPRM lists the following topics on which ATF is requesting
comments: 

1. the scope of the proposed rule and the definition of
"machinegun;"

2. the costs and benefits of the proposed rule and the appropriate
methodology and data for calculating those costs;

3. the reasonableness of the assumption that retailers of bum-
stock-type devices are likely to be businesses with an online
presence; 

4. how ATF should address bump-stock-type devices that private
parties currently possess; and

5. the appropriate means of implementing a final rule.

Please note that ATF will not accept comments on the NPRM until it is
officially posted on the Federal Register website for public inspection.
In fact, DOJ has added the following cautionary language regarding
the posted NPRM: "This is the text of the Bump Stock Notice of
Proposed Rulemaking (NPRM) as signed by the Attorney General, but
the official version of the NPRM will be as it is published in the Federal
Register."
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We will follow up with another alert once an official version of this
NPRM is published.

The above alert is for informational purposes only and is not intended to be
construed or used as legal advice. Receipt of this alert does not establish an
attorney-client relationship.    

Questions about this alert may be directed to: 

Johanna Reeves: 202.715.9941 | jreeves@reevesdola.com
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